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Ann: Laureen Kapin

- Re:  Compliance Repart, In the Matter of Stoker, Ine., FTC Docket No. C-4013

Dicar Sceresary:

Exnclosed for your review is a copy of Stoker, Inc.”s {"Stoket’s”) Complisnce Repart, wirh its
associsted attachrnents (including the packapiog and advertising surnples), in accordance with Parr
V of the Federal Trade Commission’s ("F1C'e™) Order, fn e Manter of Smker, I, Dacker No. C-
4013 (May 31, 2001}. Norably, pursuant to the extension graated to Stoker in s letter, dated July
31, 2001, from Laureen Kapin in the Burean of Consumer Prowcten, Division of Enforcemenr,
the Compliance Report was due today, September 5, 2001.

In addition, please note that due to the size and shape of the packaging and advertising samples,
duplication was not possible. Therefors, we are sending those exhibirs only ro Laureen Kapin in
the Division of Enforcemeny.

Please da not hesitare to contact e if you bave any cofnments or questions.

Sincerely,

Lisa M Dryer

Enclosures
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FEDERAL TRADE COMMISS MPLI E REPORT

STOKER, INC
F_I_EDEHF&L TRADE CCHMISSION
(Docket No. C-4013) = _
% : b
& ) a.
L  Compliance wi Smokeles
ith the 5 Tobaceo Act %"wsmn ENFORCEMENT

Paragraph I of the Federal Trade Commission’s (“I'T('s”) order {the “Grder’™), in the matter of
Stoker, Inc. (“Stoker™),' Docket No. C-4{M 3, provides that Stoker “directly or through any
corporation, subsidiary, division, or other device, in connection with manufactating, impotting,
packaging. labeling, advertising, promotion, offering for sale, sale, or disttibution of any smokeless
tobaceo product, shall noe viclate any provision of the Smokeless Tobacco Ao [(“3TA™), 153 US.C.
G 4401 ez s22] or the implementing repulatons.™

Teo the best of its knowledge, Stoker is currently it compliance with the STA and its
implementing regulations, Stoker has correcred the packaging labcels on the products that
the FTC cited in the complaint, and has enclosed copies of the corrected iabels (or
tepresentative samples thereof) and the corrected point-of-putchase sales display in

. Package Sample Exhibits 13 and 15 (£¢., Red Label Smokeless Tobacco (16 0z.),
Wintcr%teen Smokeless Tobacco (16 0e.), and Our Pride Apple (Peach) Chewing Tobacco
(3 02.))* and in Advertising Exhibit 1 ({e., Oliver Twist Header Board).’

Moteovet, Stoker has been working with Michael Ostheimer at the FIC ({202) 326-2699), to
finalize its rotation plo, in accordance with 16 C.F.R. § 307.4(c), to ensure compliance with
the STA, The final rotation plan, the Fourth Amended Rotation Plan, was submitted to
Michael Ostheimer ot August 31, 2001, (see Actachment 1), and it details the manner in
which Stokes is complying with the STA and its implementing regulations. The product
index in Appendix C tu the rotation plan lists the products sold by Stoler, and serves as a
guide to the Package Sample Exhibits attached hereto, which contain representative
samples of the product labeling /packaging that has been used since at least June 7, 2001

In additon, as required by the Order, Stoker has enclosed all promotional materials, other
than the product [abeling/packaging, which have been issued since at lcast June 7, 2001,
including copies of: (1) the Spring/ Summet catalog,’ (2) point-of-putchase sales displays
(headers),’ and (3) the Stoker fiyer.”

1 Stokee, Inc, (“Stober™) is a holding company with two wholly owned subsidiades, HB] Sales, Inc. and Fred Stoker &
Song, Ine

* Anindex to the Packege Sample Exhibits can be foend it Attachment 10 fAppendiz  to the loocth Amended
Rotation Flan].

3 Anindex to the Advertising Exhibite can be found at Attachument 2

1 S Attachment 2, [isaibit 4

5 Fae Attachroent 2, FE=aibits 1-3.

& S Attachiment 2, Exhibit 3.



IT. mplian ith Recorn 1 I is

Paragraph IT of the Order provides that Stoker “and itz successors and assigns shall, for five (5}
vears after the last dissemination of any package or advertiscment covered by this {Order], maintain
and upon request make available (o the [FTCJ for inspection and copying all smokeless tobacen
product packaging and advertizements.”

LeAnne Moore, Esq., the General Counscl of Swoker, keeps samples of all packaging and
advextising covered by the Onder in a locked cabinet, 0 that Stoker may provide samples to
the FTC upon request. Other than Ms. Moore, only the following employees of Stoker have
access to the cabinet: (1) Bobby Stoker, President, (2) Judith §. Figher, Yice Preszdent, (3)
Ronald C. Stoket, Sectetaty/ Treasurer, and (£} Brian Hays, Director of Quality
Control/Safety.

I, Receipt of Ocder by All Cyrrent gnd Future Personnel

Paragraph TTI of the Order provides that Stoker “and its successors and assigns shall deliver a copy
of this [Order] to all current and future principals, officers, directors, and managers, and to all
current and future employees, agents, and representatives having tesponsibilities with tespect to the
subject matter of this [Order]. [Stoker] sball deliver this [(Order to current personne] within thirty

(30 days after the service of this [Order], and to future personncl within thirty (30) days after the

petson assumes guch Pnsifjcﬂ o respnnsibﬂiﬁfs.”

In accordance with the Ordcs, Stoker delivered a copy of the Qrder to all current officers,
directors, managers, employees, agents, and representatives having responsibilities with
respect to the packaging and advertising of Stoker smokeless tobacco products, within the
30 day period prescribed, ot as soon as practicable thercafter,” A list of those individuals,
with their titles, cotporate affiliations, and addresses is attached hereto’ That attachment
also includes signed statements from the affected persons acknowledging receipt of the
Drdet.

In addition, Stoker shall deliver the Ordex to future affected personnel, agents, and
representatives, within thirty (30) days after the persons assume their position or
responsibilities, for the duration of the Order, Complignce with this provision shaft be
documented with a signed statement from each affected petson acknowledging receipt of
the Qrder,

? Sboker imterprals paragsaph I of the Order as applring only o officers, dircetars, personacl, managers, emplovees,
teprosentatives, and apents that have “responsibilities” for the packaging and advermising of Stoker products. Based
upn that interpretating, within the preseribed time period, Stoker distribeted the Order 1o afficers, diteeios, and
empleyees that bave ttue tesponeibility for ensusder that the packapging and advertising comply wiﬂl the STA and the
Order, aod woek with the independent contractnrs handling surk matmers. Arcedingly, Stoker beliewes that it s in full
compliance with this provizien, On approximately July 25, 2001, Stoker spoke with Lanreen Kapin ‘a the Burean of
Consumer Protection, Division of Faforcement, at the FIT, During that convemsation, Steket was gppirised ihat the
FTC interprels Uss (apovision ooree beeadly and believcs that it applics to all agents that handle packaging and
adverticing. [mmedizeely thereaftet, in cooperation with FTC's broader interprotation, Stoker delivercd copies of the
Ovrdes to lts packaeing and advertising agerts. In the futnre, in eooperstion with the FTC’s inerpretarion, Stoker shall
deliver the Order to afferted apeats that handle packaging and adverdging marrere, 25 well as to these personnel and
agents that have toae responsibiliy for such mattess.

¥ Ses Attachment 3.



Paragraph IV of the Order provides that Stoker “and its successors and assipns shall notify the
[(FIC] at least chirty (30} days prior to any change in the corporation(s) thar may affect compliance
obligations arising under this [Ordex], including, but not Havited to, 2 dissolution, assignment, salc,
merger, or other action that would result in the amergence of a successor corporation; the creation
or dissolution of a subsidiary, parent, or affifiate that chygages in any acts or practices subject to this
[Order]; the proposed filing of a banlptey petifon; or a change in cotporate name or address.
Provided, however, that, with respect to any proposed change in the corporation abos which
[Stoker] learns less than thiety (30) days pricr to the date such action is to take place, [Stoker] shall
netify the [FTC] a5 suon us is practicable after obeaining such knowledge. All notices requited by
this Part shall e sent by certified maifl to the Associate Director, Division of Enforcetnent, Bureau
of Coisumner Protection, [FTC], 600 Pennsylvania Avenue, N.W., Washington [.C. 20580.”

Since the Order was issued, on May 51, 2001, and served on June 7, 2001, Stoker has not
undergang any corporate change that may affect its compliance obligations wunder this
Grder.



Notarized Statcrent of Truth

On the 2{ day of August, 2007, to the best of my knowdedge, 1 & i
understand that all of the facts submitted in this Compliance Report are tfue.

Bobby B. Etukt:t

President

Stoker, Ine.

P.O). Bos 707

Dresden, Tennessee 38223
Tele: (73) 364-5419

Fax: (731) 3643322

STATE OF TENMESSELL
COUNTY OF WEAKLEY

{On this the 3} day of August 2001, petsonally appeared before me, Bobby B. Stoker, who
upon vath, did acknowledge himsdlf to be the President of Stoker, Inc, and who as such President is
authorfeed Lo execute this document for the PULDOECE herein stated.

Notaty

My commission expites 7 jzvewde: S 200y



